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REPORT OF PUBLI C HEARI NG

Pursuant to notice, a public hearing was held in this case
before Larry J. Sartin, an Adm nistrative Law Judge of the
D vision of Adm nistrative Hearings, in Tallahassee, Florida, on
Sept enber 21, 2004.
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STATEMENT OF THE | SSUE

The ultimate issue in this case is whether an application
to organi ze Petitioner, BBU Bank, should be approved by
Respondent, the O fice of Financial Regulation, Division of
Fi nanci al Institutions.

PRELI M NARY STATEMENT

On March 12, 2004, Respondent received an Application for
Aut hority to Organi ze a Bank, a Savi ngs Bank or Associ ation
Pursuant to Chapters 658 and 665, Florida Statutes, seeking
authority to organize a new bank in Florida. Pursuant to the
Application, the new bank was to be known as BBU Bank. The
Application al so disclosed that two foreign nationals, Juan
Carl os Escotet and Luis Xavier Lujan, are to own in excess of
ten percent of the proposed new bank.

Due to the proposed ownership interest by M. Escotet and
M. Lujan, BBU Bank was required by Section 120.80(3)(a)4.,
Florida Statutes, to participate in a public hearing conducted
pursuant to Sections 120.569 and 120.57, Florida Statutes.
Accordi ngly, on August 5, 2004, the O fice of Financia
Regul ation issued an Order Ganting Ofice's Petition for Public
Hearing, ordering the conduct of the public hearing.

By |letter dated August 9, 2004, the Ofice of Financial
Regul ation referred the natter to the Division of Adm nistrative

Hearings, requesting the assignnment of an admnistrative | aw



judge to conduct the public hearing. It was represented that
t he hearing would | ast between two and two and one-half hours
and that it should be held in Tallahassee, Florida. A copy of
the Oder Ganting Ofice's Petition for Public Hearing was
filed with the August 9, 2004, letter. The request was

desi gnat ed DOAH Case No. 04-2801 and was assigned to the
under si gned.

After consultation with the parties, a Notice of Hearing
was entered on August 19, 2004, scheduling the hearing to
commence at 1:00 p.m on Septenber 21, 2004. Notice of the
heari ng was caused to be published by Petitioner in The Mam
Heral d, on August 31, 2004. That Notice, as evidenced by an
Affidavit of Publication filed by Petitioner, indicated the
time, date, and location of the public hearing in conpliance
with Florida Adm nistrative Code Rule 3C-105.105(1).

On Septenber 14, 2004, an Order Granting Mtion for
O ficial Recognition was entered. Pursuant to this O der
of ficial recognition, requested by Respondent, was taken of
Fl orida Adm ni strative Code Rules 3G 105.001 through 3C-105. 210,
was taken.

On Septenber 17, 2004, the parties filed a Joint Pre-
Hearing Stipul ation.

At the comrencenent of the public hearing, it was

determ ned that no nenbers of the public were present who w shed



to be heard from Petitioner then presented the testinony of
M. Escotet, M. Lujan, Anbassador V. Manual Rocha, and Manuel
Lasaga, Ph.D. Petitioner also offered two exhibits, which were
mar ked as Petitioner's Exhibits 1A and 1B, and 2. Respondent
offered five exhibits, which were marked as Respondent's
Exhibits 1 through 5. Al exhibits were admtted w t hout

obj ection. Respondent's Exhibits 1 and 2 consi st of
confidential docunents which have remained in the possession of
t he undersi gned and have been reviewed only by the undersi gned.
Those docunents are being returned to Respondent with this
Report.

At the conclusion of the public hearing the parties were
advi sed by the undersigned of their right to file proposed
public hearing reports. Wth the agreenent of the parties, a
filing date of 15 days after the filing of the transcript of the
public hearing was established for the filing of proposed
reports. By Notice of Filing Transcript, the parties were
informed that the Transcript had been filed on Cctober 5, 2004,
and, therefore, their proposed reports were to be filed on or
before QOctober 20, 2004. On Cctober 20, 2004, Respondent filed
a Joint Proposed Report of Public Hearing. The Joint Proposed

Report has been fully considered in conpleting this Report.



FI NDI NGS OF FACT

1. On March 12, 2004, the Ofice of Financial Regul ation
(hereinafter referred to as the "Ofice") received an
Application for Authority to Organi ze a Bank, a Savi ngs Bank or
Associ ation Pursuant to Chapters 658 and 665, Florida Statutes
(hereinafter referred to as the "Application").

2. The new bank is to be known as BBU Bank and is to be
| ocated at 150 Al hanbra Circle, Coral Gables, M am -Dade County,
Fl ori da.

3. The Application listed three individuals who woul d own
an interest in BBU Bank who were nationals of a country other
than the United States: Juan Carlos Escotet, Luis Xavier Lujan,
and Jorge Carraball o Rodriguez. M. Escotet and M. Jujan, but
not M. Rodriguez, were determ ned to be proposed "ngjor
shar ehol ders” of BBU Bank. A major shareholder is defined in
Florida Adm nistrative Code Rule 3C-105.001(7) as "any person
subscribing to 10 percent or nore of the voting stock or
nonvoti ng stock which is convertible into voting stock of the
proposed state financial institution.” M. Rodriguez will not
own ten percent of the stock of BBU Bank nor will he be a
director or executive officer of BBU Bank.

4. The Ofice caused notice of its receipt of the
Application to be published in the March 26, 2004, edition of

the Florida Adm nistrative Wekly. That notice was nade



consistent with the requirenents of Section 120.80(3)(a)l.a.,
Florida Statutes, and Florida Admnistrative Code Rule 3G
105. 103( 1) .

5. By letter dated March 22, 2004, the O fice acknow edged
recei pt of the Application and deposit of the filing fee,
reported that notice of receipt of the Application had been
published in the Florida Adm nistrative Wekly, and requested
addi tional information, including docunentation of BBU Bank's
source of cash and/or a copy of a |loan commtnent to fund the
pur chase of bank stock by each of the proposed directors, the
qualifications of the proposed directors, and information
concer ni ng whet her an application had been filed with the
Federal Deposit Insurance Corporation (hereinafter referred to
as the "FDI C").

6. By letter dated July 2, 2004, the Ofice notified the
applicants that documents addressing the information requested
in previous correspondence had been received and reviewed. The
Ofice, therefore, informed the applicants that it had "now
[found] your application substantially conplete.” The Ofice
also notified the applicants that a public hearing was required,
due to the proposed role of M. Escotet and M. Lujan in BBU
Bank.

7. On August 5, 2004, Don Saxon, Comm ssioner of the

O fice, issued an Oder Ganting Ofice's Petition for Public



Hearing, ordering the public hearing on the Application required

by Section 120.80(3)(a)4, Florida Statutes.

8. The Order was filed with the Division of Adm nistrative

Heari ngs on August 10, 2004, with a letter requesting the

assi gnnment of an admnistrative | aw judge to conduct the public

heari ng.
9. The public hearing was scheduled to commence at 1:00
p.m, on Septenber 21, 2004. Notice of the hearing was caused

2004, in

to be published in The Mam Herald on August 31,

conpliance with Florida Adm nistrative Code Rule 3C-105.105(1).

The public hearing was conducted as scheduled. No

10.
No opposition to

menber of the public appeared at the hearing.

the Application was expressed by anyone appearing at the

heari ng.

11. M. Escotet, a proposed director and hol der of

62 percent of the common stock of BBU Bank, appeared and

Based upon that testinony, it

testified at the public hearing.

is found that M. Escotet:

a. Is a citizen of Venezuel a;

b. |Is currently President of Banesco Banco Universal,

Car acas, Venezuel a;

c. Has extensive banking experience and serves on the

board for several other banks in Venezuel a; and



d. Possess sufficient financial institution experience,
ability, standing, and reputation to enable himto performhis
duties as a director for BBU Bank in a manner that can
reasonably be expected to result in the successful operation of
t he bank.

12. M. Lujan, a proposed director and hol der of
31 percent of the common stock of BBU Bank, appeared and
testified at the public hearing. Based upon that testinony, it
is found that M. Escotet:

a. |Is a citizen of Venezuel a;

b. Is currently the Executive President of Banesco Bank
Uni versal , Caracas, Venezuel a;

c. Has nore than 20 years of educational, managerial, and
executive experience in the banking business; and

d. Possess sufficient financial institution experience,
ability, standing, and reputation to enable himto performhis
duties as a director for BBU Bank in a manner that can
reasonably be expected to result in the successful operation of
t he bank.

13. The other proposed directors, Jose R Cutierrez,
Martha S. Pantin, Raul Robau, Santiago D. Mrales, and Raul J.
Val des-Fauli, are all citizens of the United States. They have
sufficient business institution experience, ability, standing,

and reputation to enable themto performtheir duties as a



director for BBU Bank in a manner that can reasonably be
expected to result in the successful operation of the bank.

14. M. Qutierrez is the proposed President and Chi ef
Executive Ofice for BBU Bank. M. Gutierrez is currently a
director for, and chairman of the Audit Commttee of, Eastern
Nati onal Bank, Mam , Florida. M. Qutierrez has 24 years of
banki ng experience, including serving as president of three
banks, in M am -Dade County. M. QGutierrez has sufficient
financial institution experience, ability, standing, and
reputation to enable himto performhis duties as BBU Bank's
President and Chief Executive Oficer in a manner that can
reasonably be expected to result in the successful operation of
t he bank.

15. Neither M. Escotet or M. Lujan has been convicted

of, or pled guilty or nolo contendere to, any violation of

Section 655.50, Florida Statutes, any offense described in
Chapter 896, Florida Statutes, or any other crime. The other
proposed officers and directors of BBU Bank reported to the

O fice that they had not been convicted of, or pled guilty or
nol o contendere to, any violation of Section 655.50, Florida
Statutes, any offense described in Chapter 896, Florida
Statutes, or any other crine and no evidence to the contrary was

presented at the public hearing.



16. The O fice conducted a background investigation of al
of the directors and executive officers of BBU and reported no
information to preclude themfromserving in their proposed
capacities for the bank. Respondent's Exhibit 2 at 337-371

17. Consistent with Section 658.21(4), Florida Statutes,
three of the proposed directors, M. Escotet, M. Lujan, and
M. Val des-Fauli, have direct financial institution experience
within three years of the date of the Application.

18. The business plan for BBU Bank represents that the
bank will offer full-service banking to individuals and
busi nesses located primarily in M am -Dade County. BBU Bank
will seek international businesses originating from Venezuel a
and other countries in Latin Amrerica, relying upon the contacts
and experience of its directors and executive officers.

19. BBU Bank wi |l issue 2,000,000 shares of common stock
at a price of $7.50 per share. Stock sales will produce
$15, 000, 000.00 in capital. After paynent of $350,000.00 of
or gani zati on expenses, BBU Bank will allocate the renaining
$14, 650, 000. 00 capital funds as foll ows:

Paid-in Capital (2,000,000 shares of

$5. 00 par val ue): $10, 000, 000. 00
Paid-in Surplus (at |east 20% of

Pai d-in Cormon St ock): 4, 650, 000. 00
Total Capital Account $14, 650, 000. 00

The initial capitalization of BBU Bank is adequate for its

proposed business activities.

10



20. BBU Bank will have quarters suitable to carry out its
busi ness. Conditions in M am -Dade County indicate reasonabl e
prospects for the successful operation of BBU Bank. The bank's
financial plan is reasonable and attai nable.

CONCLUSI ONS OF LAW

21. The Division of Adm nistrative Hearings has
jurisdiction to conduct a public hearing pursuant to Sections
120. 569 and 120.57(1), Florida Statutes, and to issue a report
thereon. 8§ 120.80(3)(a)4., Fla. Stat.

22. Section 120.80(3)(a)4., Florida Statutes, provides, in

pertinent part, the follow ng:

In the case of every application for
license to establish a new bank, trust
conpany, or capital stock savings
association in which a foreign national
proposes to own or control 10 percent or
nmore of any class of voting securities, and
in the case of every application by a
foreign national for approval to acquire
control of a bank, trust conpany, or capital
st ock savings association, the Ofice of
Fi nanci al Regul ation shall request that a
public hearing be conducted pursuant to ss.
120.569 and 120.57. Notice of such hearing
shall be published by the applicant as
provi ded in subparagraph 2. The failure of
any such foreign national to appear
personally at the hearing shall be grounds
for denial of the application.

Not wi t hst andi ng t he provisions of s.

120. 60(1) and subparagraph 3., every
application involving a foreign national
shal | be approved or denied within 1 year
after receipt of the original application or
any tinely requested additional information

11



or the correction of any errors or

om ssions, or within 30 days after the
concl usi on of the public hearing on the
application, whichever is later.

23. Two individuals, M. Escotet and M. Lujan, are
foreign nationals who propose to own or control ten percent or
nore of any class of voting securities of BBU Bank.

24. Therefore, after publishing notice consistent with
Fl orida Adm nistrative Code Rule 3C-105.105, a public hearing
was conducted on the Application on Septenber 21, 2004.

25. This Report is being issued consistent with the
requi rements of Section 120.80(3)(b), Florida Statutes.

DONE AND ENTERED this 27th day of COctober, 2004, in

Tal | ahassee, Leon County, Florida.

LARRY J. SARTI N

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cderk of the

Division of Adm nistrative Hearings
this 27th day of October, 2004
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Raul J. Val des-Fauli, Esquire

Steel, Hector & Davis, LLP

200 Sout h Bi scayne Boul evard, Suite 4000
Mam , Florida 33131-2398

R. M chael Underwood, Esquire
Steel, Hector & Davis, LLP

215 South Monroe Street, Suite 601
Tal | ahassee, Florida 32301-1804

Bruce Kuhse, Esquire

O fice of Financial Regulation
The Fl etcher Building, Suite 526
200 East Gai nes Street

Tal | ahassee, Florida 32399-0379

Don B. Saxon, Comm ssioner

O fice of Financial Regulation
The Fl etcher Building, Suite 526
200 East Gai nes Street

Tal | ahassee, Florida 32399-0379
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